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The facts are as follows. 
 

 The Performance Audit Coordinator transmitted the draft report to Superior 
Court and the other criminal justice agencies on September 11, 2007, one 
month before the scheduled meeting of the Performance Audit Committee.  
The transmittal memo (see Attachment 1 below) invited the court and the 
other agencies to review the draft report and discuss it in person with Alan 
Carlson on September 25 and 26, 2007.  He made a special trip to Tacoma 
for this purpose. 

 
 The memo also invited the reviewers to submit their comments in writing by 
sending an e-mail message to Alan Carlson, with a copy to the Performance 
Audit Coordinator.  Superior Court did not submit written comments. 

 
 After meeting at length on September 25 and 26 with four judges (“the JMI 
committee”), Superior Court administration, and representatives from the 
other criminal justice agencies, Carlson revised the draft report and turned it 
into the Final Report, which he presented to the Performance Audit 
Committee on October 11.  Two days earlier, on October 9, the Final Report 
was distributed to the Performance Audit Committee, the Superior Court, 
and the other criminal justice agencies. 

 
In response to the court’s complaint about lack of opportunity to respond, it must be 
noted that “Yellow Book” performance audit procedures call for technical review 
and comment on the draft report, and publication in the Final Report of any 
comments that are offered on the draft report.  It is not reasonable for the court to: 
 

a. Publish a document complaining about the review procedures seven or eight 
months after the fact, and 

b. Claim that alleged problems in the review procedures somehow explain why 
the court took so long to respond. 

 
Perhaps the court has become so accustomed to seven-month delays that it 
considers them reasonable. 
 
2.  Criminal versus Civil 
 
On pages 8-10 of the Comment, the court presents new information on the amount 
of judicial time devoted to criminal and civil cases in 2005, 2006, and 2007.  The 
new material claims to show that “Superior Court devoted 62% of its trial time to 
criminal cases over the past three years” (p. 8, italics in original). 
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Information on this important topic was requested in July 2007 while the JMI study 
was in progress.  However, none of the information on page 9 of the Comment, in 
the tables on “Civil & Criminal Trial Days,” was available at that time, or at least 
none was provided. 
 
In July 2007, performance audit staff, working closely with JMI, asked the Superior 
Court administrator for data on the amount of judicial time devoted to criminal 
cases.  The documentary evidence that was provided is available in the project work 
papers (July 3 and 5, 2007).  To summarize briefly, the court provided information 
on the number of judges assigned to the criminal panel each year since 2002.  While 
the court had information on the number of criminal trials, it had no reports on how 
long each trial lasted or the total number of “trial days,” however that term might be 
defined.  In a written message, the court administrator urged caution in relying on 
the existing figures because “judges while on civil panel may take criminal trials.”  
 
Thus, while the audit work was being conducted in 2007, data problems prevented 
JMI from doing a full analysis of the judicial time devoted to criminal matters.  The 
JMI Final Report, at pages 38 and 48, commented on the data deficiencies.  Those 
remarks eventually led the County Council, when enacting the 2008 budget, to 
request the court to compile a Judicial Bench Activity report. 
 
The JMI Remarks say that the data in the court’s Comment on criminal and civil 
trial days “must be viewed with considerable skepticism” (p. 3).  We understand 
that concern because the figures on pp. 8-10 of the court’s Comment are new and 
unverified.  But, before coming to a firm conclusion, we believe the data should be 
fully examined and analyzed, in order to verify the data and allow assessment of the 
new interpretation advanced by the court.  
  
It is recommended that Superior Court make available to JMI and performance 
audit staff the detailed data on judicial time devoted to criminal and civil cases, 
including the source of the data, the definitions used in coding the data, and the 
methods used to calculate the statistics presented in the Comment. 
 
Analysis of this topic will form a prominent part of the JMI follow-up work later 
this year under its 2008 contract.  The topic is relevant to the felony backlog issues 
and to possible legislative action by the County Council to increase the number of 
judicial officers. 
 
 
Attachment: Performance Audit Memo, September 11, 2007 
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ATTACHMENT 1



This is a confidential draft report for internal review only.   Alan Carlson of 
JMI will visit Tacoma on September 25 and 26 to discuss the draft report 
with Superior Court, Prosecuting Attorney, DAC, Corrections, and others. 

 
Follow-up Study of  

Felony Case Management  
in Pierce County Superior Court 

 
Final Report and Recommendations 

 
Submitted to: 

 
Pierce County Performance Audit Committee 

 
and 

 
Pierce County Superior Court 

 
September 2007 DRAFT 

 
By 

Alan Carlson 
 
 
 
 
 
 
 

May 22, 2005 
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